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higests of Recent Opinions current vecisions SOMA 1939 Prohate Statutes 


IDENCE —Documentary evid- 
«ce Should be produced 
ss legal effect. 

acts cannot be presented by 
<ijpulation except by leave of 
-ourt. 

Jersey Supreme Court 

irder—Equity Building and 
q Association, Liquidating 
rporation, a corporation, 
vs. Leo Cluesman, 
toning Enforcement Officer of 
ne City of Newark, The Board 
Adjustment of the City of 
wark and The City of New- 


not 


secutors 











H mber 10, 1939 
ecutor: Louis J. Cohen, 
, rawrence N. Rosenbaum 
- defendant James F. X 
Brien, Joseph A. Ward 
\ dine, J 
rhe writ of certiorari seeks to 
‘> before the court the valid 
M fa zoning ordinance and 
ndment thereto, dealing 
tation It also bring 
tion of the zoning en- 
ent officer in denying the 
of a permit for the 
Ia ga tatior 
: urtic without leave of 
t, have entered into 
pula ) 
I fa ind 
t ind int yreta 
inty di ¢ rl} 
Tree la T ( ; 
+ tl rtine p ild 
neluded if ( 
nnex 
. acters O1 saci snould be evid 
depe | b 
nil D 
SY cocheus acers os > 
a t t ( 
ere th 
iblish tl d 
lity r invalidi d tl 
By- d mption of validity 
ration 
! ed 
ERY (0 LS—Devise to A with Limit- 
New on Over “If A Should Die 
5744 thout Issue” Creates an Es- 


‘eon Conditional Limitation. 
Abolishing Fee Tails Does 





URID t Apply to Prior Executed 
(pyr ll. 
ior Irma T. §& nann 
ENTex inant and Charles E 
rcs seat et al, Defendants 
“= - 8, 1939. 
yk iant Ww 4iiic C im R 
ndants: Walter J. 
rt, V. C. 
Bogert died ir 1937, 
: l] 5, 1935 
r ae 
vise . . to my grand- 
‘tr Irma G. Schumann 
die without issue, I de- 
1 real estate to my son 
E. Bogert, or to his is- 
he shall predecease said 
tion G. Schumann.’ 





mplainant is the devisee 















. * and seeks to have her 
adjudged. 
first sentence of the quot- 
4use devises an absolute 
nplainant. The second 
sw iP 





is not repugnant to the 






The two sentences go to- 
“ and show the testator’s 






‘he will had said to Irma 
“Qumann and “if she die 








then etc.” it would be held that 
the contingency testator had in 
mind was Mrs Schumann's 
death in testator’s life time. This 
apparently was not testator’s in- 


tent here The contingency 
testator had in mind was the 
death of Mrs. Schumann either 
before or after testator, with- 
out issue surviving her on her 
death. The devise does not 
contemplate an indefinite fail- 
ure of issue and hence is not 
an estate tail. Even if it were, 
it would not be connected to an 
estate in fee by the 1934 act as 
the will was executed 6 days be- 
fore the act was passed The 
act provides that it shall ef 
fect ai will “hereafter” made 
It was, therefore, the testat 
r’s inten yn to give Mrs. Schu 
mann a vested fee which will 
become divested at her death 
vitho ie and will rest in 
the persons to whom it is lim 
ed over. 
(Continued on page 3, col. 1) 


Test Act Which Allows 
Companies In Court By 





Attorney 
Summary Proceeding Found by 
New York Judge to be One 
To Which Law Applies 
YOrK CCNS) Although 
! effect r le than two 
ndment to the 
y ; , 
t} ? y 
p 
I rine ( 
a I ? 4 Line 
f ' id 
ed ¢ to face ch 
i pr idlord i 
eed Dp Co 
r Brot boro 
Qu ra fir 
t is¢ f the te 
h t it lte f 
ided ;¢ imy I ) 
eding to recover posse 
ler d property 


Distinction Without Difference 


On this point the Court 
pinion by Judge Donoghue 
held tl the term “civil act 
ed i broad sense to in- 
ide ) yther tha 
inal Furthermore 
Cr ed on page 2, col. 3 





COURTS — Where both parties 

are residents of other states 
the court may refuse to accept 
jurisdiction. 
—Where a suit is instituted 
without process where both 
parties are residents of other 
states merely for the conveni- 
ence of the parties the court 
may refuse to accept jurisdic- 
tion. 

Essex County Circuit Court 

1043 Avenue St. John, Inc., and 
Capital Holding Company, Inc., 
a corporation, Plaintiff, vs. 
Harriet F. Dillon, Defendant 

February 13, 1934 (Released for 
Publication November 16, 1939) 


On motion to strike out answer 
For plaintiffs: Robert Gordon 
For defendant: Guy W. Gordon 


William A. Smith, J 
This is a motion made by the 
plaintiffs to strike out the an 
wer of the defendant as sham 
or frivolous. The action is on 
tituted by summons _ issued 
it of this court by two corpora 
ion he plaintiffs above named 
both f which, it appeal are 
corporations of the State of New 
York d it is not claimed that 
the re authorized by the laws 
f the State of New Jersey to 
engage in business in this state 
rhe brought a he 
defence 1 resident of the State 
( N York to recove! t} 
principal sum on a bond execut 
ed bi defend nd deli 
(Cr d « page 2, ¢ ] 
DEAN POUND EXAMINER IN 
AERONAUTICAL CASE 
\ 0 (CC I 
é a tr exam if OY 
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De 1dertake 9) De 
F rit R e Pound, of H 
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Part II 

By Alfred C. Clapp, Newark 

Leaving the subject of admin- 
istration and turning to the 
matter of probate, leads me to 
the amendments supplied by 
Chapter 139 of Laws of 1939 
which I conclude to be unconsti- 
tutional. Section 3 of the chap- 
ter of the Revised Statutes en- 
titled “Wills” (R.S. 3:2-3) was 
amended to provide that a will 
to be valid shall be probated in 
the office of the Surrogate or 
the Orphans’ Court of the coun- 
ty where the decedent died or in 
the Prerogative Court. The pro- 
bate of a will in this state is 
made a condition precedent to 
its validity 

It will be of 
determine the purpose 
statute. I think it 
onstrated objectively 
statute together with Chapters 
121, 122 and 123 of the Laws of 
1939, all supplement each other 


first 
this 
be dem 

that this 


to 


of 


interest 


can 


Establish Placement Bureau 
| For Lawyers 
Los Angeles Committees in Co- 


operative Effort to Aid 
Youngsters to Get Started 





Los Angele (CCNS) Open 
gx of a placement bureau by 
the Los Angeles Bar Association 
nd the commencement of 
or efforts to discover and ex 
Joint employment opportuni 
tie for | yel ire announced 
by Associ ) President Allen 
W. Ashburn and by William 7 
Da chairman of the Junior 
Barriste: 
Establishment of the bureau 
f ed ) | oint ef 
fort of four J Zarrister 
ommi tter ) pO ed ) 
re tey d te ¢ app 
cant to Irve employment 
ype ] yvernm f t 
f ( f ft lI f Opp J 
i yank 1ré 
title d ¢ ( ipanie 
niscelianeous organization 
Convenient Way to Assist 
The p ement bureau is de 
fa ¢ 
id c 
, 
I ) 
) b 
Cr d page 7, ¢ 3 


Seek To Extend New Provisions Of Federal Law 


Would Give State Attorney 
General Right to Intervene 
When State Act Questioned 











Washington (CCNS) — Con- 
ressman Walter Chandler, of 
nessee, now proposes that 
which permits the At- 
General to intervene in 

suits involving the constitution- 


e 
y of federal statutes should 
be extended to state laws as well. 


the case of state laws, how- 








ever, it would be the Attorney 
General of the particular state 
whose statute is under attack 


that would be permitted to in- 
tervene rather than the Attor- 
ney General of the United 
States. 


Direct Appeal 
When the statute of a parti- 
cular state was declared uncon- 
stitutional _in_ federal district 


court, that state would have the 
ht of direct appeal to the 
Supreme Court. But when the 
ute was held valid, the ap- 


vould have to go through 
of the circuit courts of ap- 

In this latter respect, Chand- 
ler’s plan differs from the federal 
act since in the latter there is a 
righ of direct appeal regardless 


of whether a federal statute has 
been held unconstitutio 

To further his _ proposal, 

] introduced it the 
form of a bill during the recent 
special session, with the idea it 
would be ready for consideration 
by the House judiciary commit- 
tee early in the regular January 
session. 

Considered Once Before 
The idea of granting the right 


no 


7 
iia. 


in 





Congressman Chandler thinks 
that extension of the rights now 
enjoyed by the federal govern- 


ment as to intervention and 
direct appeal to the states should 
be granted without further de- 
lay. As he sees things, this is a 
very important question and the 
proposed law, if enacted will be 
widely used. 


preventing original probate 
and administration in other 
states. They were all put into 
effect the same day. The chief 
purposes underlying this purpose 
are first to keep New Jersey 
business for New Jersey lawyers, 
ie. for those who know New 
Jersey law, in order that New 
Jersey estates, as well as New 
Jersey lawyers, may benefit; and 
second to preserve for the Sur- 
rogates’ offices many thousands 
of dollars of fees. As Mr. Dom- 
inic A. Cavicchia to whom we 
owe this legislation has said, 
there were during the year prior 


in 


to his introduction of the bills 
four or five estates alone total- 
ling about $20,000,000. managed 
entirely through New York 


courts. The New York banks and 
trust companies who were the 
fiduciaries of these estates were 
familiar with New York practice. 
And New York requires little to 


grant original probate there 

a trading account there is am- 
ple. It is true New York courts 
will save the estate the large 
fees which our. Surrogates 
charge on accounting. In most 
nearby counties of New York 
the charges are only $25.00 per 
an accounting On the other 
hand, why should our state fore- 
£O it , fee: Furthermore each 
co-fiduciary in New York on an 
estate over $50,000.00 vets 2% 
of corpus plus $20.00. In a re- 
cent inreported Ca sf as to a 
New Jersey decedent, there were 
5 co-fiduciarie The New York 





DE 
Ce 
d to 
ior 
thet 
Ne 
hac f dy be d 
aaqmini ) dD rae 
4 f-€ »¢ 4 10 
ty T Sone , 
4 4 if 
“a «QAM ra 
Eq 34 ¢ 
a 
| ) 
er 
rai 
ore 
ene 
( 
le ) 
f tat 
o Je 
The p 
mr 
r P 
rod f D 
an 
1} ] 
a 
dé | 
eur 
€ 
é de 
} he 





71 A 
e, before the 1939 
e it was said that “an ex- 
ecutor may receive and dispose 
of the personal estate of the 

tator before probate ... It is 
only in order to assert his right 
to sue as executor that he must 
first have probated the will’ 


286 






tes 





(Continued on page 2, col. 4) 
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CURRENT DECISIONS 


(Continued from page 1) 


ered to one Charles Keller, it 
being alleged that the bond has 
accrued to the plaintiffs by vir- 
tue of assignment. The bond 
itself it is alleged was made, ex- 
ecuted and delivered in the 
State of New York, and was giv- 
en to secure a mortgage by the 
plaintiff on certain property lo-| 
cated in the State of New York. | 
It is alleged that principal and | 
interest is due on said bond ee 


has remained unpaid after de- 
mand, and that under the laws 
of the State of New York, action | 
may be brought against the de- 
fendant on said bond without 
first resorting to a foreclosure of 
the mortgage. 


The defendant was not served 
Wi'a process. The summons was 
issued with the complaint at-| 
tached, but the defendant is in 
court by virtue of an endorse- 
ment on the summons reading 
as follows: “Service of a copy of 
the within summons and com- 
plaint is hereby acknowledged 
this 14th day of November, 1933 





INVESTMENTS 


in the 


INSURED 
MOHAWK 
Building & Loan Ass’n 


Now LEGAL 
for TRUST FUNDS 
up to $5,000.00 
CURRENT 3 PER 
DIVIDEND %Y iNNUM 


SEMI-ANNUALLY 
Cees MOHAWK 
GP ski BUILDING & 
INSURED 





LOAN ASS'N 
14 Clinton Street 
NEWARK 











| convenience 


Guy W. Gordon, attorney of de- 
fendant.” 

The only reason urged for the 
litigation being in this court is 
that previous to the issuance of 
summons in this case a suit had 
been started in Monmouth 
County, whether in the Circuit 
Court or the Supreme Court does 
not appear, and service effected 
upon the defendant, and that 
action was discontinued and the 
defendant’s attorney acknow- 


| ledged service of a summons and 


complaint in this court 


While there can be 
tion but that this court, if it 
sires to, may assume juri 
over this action, I do not see why 
it should. I believe I have th 


no ques- 


tir y 
sqicvion 


| right to refuse this litigation. it 
jmay be 


that if the service 


Wwas 
made in this county upon a de- 
fendant sojourning herein, my 


otherwise; but I 
why, to suit the 
New York 
heard 


be 
reason 
of 


gants, the case should be 


might 


no 


view 


see 


in this court, that being the sole 
|} ground upon which this court is 
used 

I have in mind further that 
the issues raise questions with 
regard to the laws of the State 
of New York, and unless this 
court is required to take juris- 


diction of the seems to 
me that I should refuse it. The 
defendant's objects 
the court’s jurisdiction; I do not 
think that his objection alone is 
sufficient, but at least he is not 
in full accord with the plaintiff 
in the matter. 


case, it 


attorney to 


In refusing jurisdiction I am 
not faced with any Federal con- 
stitutional requirement that cit- 
izens of other shall have 
the same privileges to litigate in 
the courts of this state as our 
citizens have, as the provisions 
of the Federal constitution with 
regard to privilege extends to 
citizens, but does not include 


states 
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ated ¥ LAY YT 








and insurance of Ti 
~ FINANCIAL STATEM 


CVEREATILI CUO Tt 


Third & Market Sts. 


IN LOWER NEW JERSEY 


A Company dealing exclusively in_the examination 


est (lersey Gitte 


and. G varanty (ompany 


SURANCE 






1939 






tles to Real Estate 


ENT ON REQUEST 





Camden, N. J... 






| argued that whatevs 


foreign corporations. 

There is additional ground 
which has urged me to refuse to 
take jurisdiction; that is, there 
is a sharp dispute between the 
parties with regard to an ac- 
counting for the management of 
the property. It appears by the 
affidavits submitted on the mo- 
tion that the defendant has, un- 
der an agreement, placed the 
plaintiffs in possession of the 
property upon which they hold 
the mortgage, and undoubtedly 
the courts of the State of New 
York could deal better in this 


controversy than this court can 
I feel that taking into consid- 
eration the fact that this suit 


was not commenced by service 
of summons accordance with 
the Practice Act but by acknow- 
ledgment of proce by an at- 


for the defendant, and 
valid 
before 
xercise that 
right, to re- 


torney 


there being no 


otner rea- 






the court, I 


which I think is my 


fuse jurisdiction of this court 
and the determination of this 
litigation and direct that the 
motion be denied and that the 
cause of action be dismissed 


from this court. 


| Company Representation 
| By Attorney 


| (Continued from page 1) 


| Summary proceeding were sub- 
ject to a rule respecting the ap- 
} pearance of an attorney differ- 
;}ent from the rule applicable in 
ther actions a distinction with- 


lout a difference would result. 


} To make an exception in the 
‘ease of a summary proceeding 
}as a special proceeding would 
| lack any basis in practicability 
{the opinion continued, adding 
that “sophistic exceptions art 
| hardly acceptable in the current 
endeavor to streamline the me- 


chanics of practice 
Had Made Appearance 
| In the 


present case the peti- 





} 


,an 


|}tion was on a printed form 
which carried no _ attorney’s 
name and admittedly was not 
filed by a lawyer. The landlord 
was represented by counsel, | 
however, on a hearing on the 





dismiss, and 
r defect ex- 
> case hav- 


tenant’s motion 


isted by reason of 


ing been set in motion by the 
corporation rather than by 
counsel was cured now as the 
result of the appearance of 


counsel. 


QQ 
4 


On this point the urt held, 


however, that the filing of the 
petition and the issuance of a 
precept was a submission, or at- 


tempted submission, to the jur- 


isdiction of the court. That con- 
stituted an appear which 
was by person and as re- 
quired in the law, by an attor- 


nev 


Judge Donoghue 
that had 
gard the defect as 
and the 
found in this cas¢ 
der a dismissal. ‘Hillside 


-oncluded 
he discretion to re- 
ured or not, 
under imstances 
would or- 
Hous- 
ing Corp. v. Eisenberger 


OBITUARY 


Grant C. Fox of Ridgewood, 
who was admitted to the New 
Jersey Bar in 1912, died Novem- 
ber 10th. He was also a member 
/of the New York Bar. 


Probate Statutes 


(Continued from page 1) 





(Thiefes v. Mason 55 N. J. Eq. 
456, 37 A 455). There are three 
contrary statements in our cases 
(Robeson v. Shotwell 55 N. J. 
Eq. 318, 326, 36 A 780, aff’d. on 
op. 55 N. J. Eq. 824, 41 A 1115; 
Hayes v. Hayes 45 N. J. Eq. 461, 
17 A 634, aff’d. 47 N. J. Eq. 567, 21 
A 339; Mahnken’s Case 36 N. J. 
Eq. 518); but they may be dis- 
missed as opposed to authority. 
Hence, it has been the law prior 
to the 1939 statute that on the 
instant of the testator’s death, 
the title to the personalty pass- 
es to the executor. 

What effect has the new stat- 
ite on this law? Since under the 

tute a will is given no validity 
until probated, it would 
that an executor has no right at 
probate. This would 
in the position of 
code where 
xecutor derives 
fr the court, and not from 
the will. In these the 
testator nominates one to be an 


} 


follow 


} * +47 
ail Intl 
bring us more 


of the states 


some 
the e his title 
Irom 
states, 
executor; he does not constitute 
him such. The law in these 
states is with testate personalty, 
as it has been with in- 
testate personalty in our state 
namely that the title remains 
abeyance (remains in the court 
as it is crudely said) until the 
appointment is made and then 
on appointment the title relates 
back to the death of the deced- 
ent. The law in these other 
states is, I think, the more sup- 
portable. There is no reason 
why one should act at his peril 
in dealing with executor of 
unprobated will. And it is 
perilous since either the will may 
not be good; or the will may be 
good and the court may possibly 


ref appoint 


the same 


in 


an 


use to the testator’s 


However, th 


> statute in 


e amendatory part 
so far as it ap- 
plies to personalty is, in my view, 
because of the 
the same 


unconstitutional 
inseparable 
language on title to real estate 
I shall take the rest of the talk 
to develop the effect of the stat- 
ute on real le. Prior to the 
1939 statute, in my opinion, the 
law was as to real estate that 
the devisee acquired title on the 
testator’s death. As C. J. Horn- 
blower said (Birdsall ads Apple- 
gate 20 N. J. Law 244) speaking 
of the fee of lands: “Instantly 
on the death of the testator the 
legal title was in the heirs at 
law, or the devisees’—mean- 
ing that the land was undis- 
posed of went to the heirs at 
that instant, and if it 


+ e 
effect of 


+it 


passed 


under the will, it then went to 
the devisees (see in accord V. C 
Pitney Hammond v. Cronk- 
right 47 N. J. Eq. 447, 20 A 847) 


I will give some contrary law 
but I wish first to fill 
in the background. 
If then the title is in the de- 
testator’s death, 
the 1939 statute 
was the effect of the probate de- 
cree on the title to the real es- 
tate devised by the testator? In 


visee on the 


what prior to 








considering the answer t,. 
question which bears op. 


question of constitutiona). Continu 








will pick up on the way ano: 2 
1939 statute of which I hay; .MsSTRAINT 
spoken. reasonable 


ralid. 

ovenant } 
separable | 
Dependent 
form a Pi: 
Valid Part 
be Enforce 


At common law, let 
until the 18th century, th: . 
bate of a will had in gener: 
effect as to title of real ;- 
devised. The probate recor; - 
then not admissible in t} 
court (Snedekers v. Allen ty 
Law *35, *41; Allaire v. 4); seaend 
37 N. J. Law 312, 317, aff'd, . eee Rating 
in this respect 39 N. J. Lay: a 
Crawford v. Lees 84 N. J. & 
333, 93 A 201 You will h 
mind the tl 
English Ecclesiastical 
grew up with exclusive 
the testation 
sonalty and no power t ; 
real estate. Our courts a 
spoken of this at length 
ford v. Lees supra). Y 
also have in mind that 
personalty was valid ang 
titled to probate if it : 
writing even though there 
no subscribing witnesses 
Wills and Administrati 
5) and that this remained 
our state until a statute 
As our Supreme Court 
1806: 


swt 





‘leswor 
nber 9, 
haste {o1 mplain 
JASIS iU0L 9 
‘orleuo. 


defendaz 


tion over 


own 








.it is a well kn 
tice of surrogates, 
probate of wills, 
no sufficient 
real estates, in order th 
personal may be proper 
posed of, leaving disput: 
specting realties to ther 
tribunals” (Snedeker 
supra at *38). 

So you can see why at the: we 

of the Constitution of 


on pr 


means 








years before the law was rh si rep 
ed as to wills of personalt; / ve 
law courts in dealing wit! 

title could not and did n sees 
wholly on the probate _— 
I am speaking of, and: : 


speak of, somewhat ancien:: 
ters but, as I see it, they 
vital currency. 
I am still pursuing th f-.. a.c..a 
swer to the question as to @... a 


is the effect of a probate ca. ie “4 po 
on real estate. In 1713 & a eae 
colony of New Jersey a #3 eesti! 
was passed providins Ripe 
wills thereafter madé sae a 


certain formal requisites 7%... 
were modified by the Act : 
See Allair 





All .. me in; 3, it is 
v. Allaire 37} h 
ge raphic scoy 
Law 312 at 318, aff’d 39 N which i 
P vv ai a 4 
113) and regularly proved ble. H 
entered upon the bo f r all o! 
omar r al 
pa 2 : ant must 
office for that purpose. shiz, The ol 
deemed to Mts 

: the ag 
queath convey lané 
other est (Revisi 
page 1250, Sec. 35; Elmer & 


n’s Digest page 1034, S€ 








or registers in 





sufficient 


eull 


and 





tates 






(Continued on page 6 
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SIRAINT OF TRADE—Un- 
reasonable Covenants are In- 


evenant Will be Construed as 
separable Unless the Parts are 
Dependent on Each Other and 





Valid Part of Covenant Will | 
pe Enforced if Separable. 


























w 








A 


it is too broad ir 





the hiring of defendang but the 
‘continued employment. 

It is settled law that where 
|a covenant in restraint of trade 
is invalid in part the covenant 
will not fall as a whole if it is 
separable. In behalf of the pub- 
lic interest, 
they can to 
parts of such covenants. The 
rule is that where a covenant is 
in part valid and in part invalid 
because unreasonable, the cov- 
enant will be construed as sep- 
arabie and the valid part en- 
forced unless the entire agree- 
ment is part of one plan and the 
parts dependent on each other. 

Complainant does not engage 
in “public accounting or allied 
lines” and does seek to re- 
defendant from so en- 
himself. The covenant 
is and will be treated as separ- 

and since the provision 


not 
strain 


gaging 


able 
against credit reporting and col- 
lections is reasonable should be 
enforced as to that part. 





There is nothing unreason- 
able about the geographic scope. 
It is shown that defendant, as 
an employee of complainant 
worked these counties and that 
complainant is still engaged in 
the same business in these coun- 

es 
The likewise nothing un- 
reasonable about the three year 
period. Much longer restraints 
been upheld. It is appar- 
that unless defendant is re- 
ed } ] 

CDULALIO 

The straint prayed for vw 
here I granted 


REFORMATION Unilateral 
Mistake is no Basis for Re- 
formation Unless Coupled with 
Fraud or Inequitable Conduct. 

INSURANCE — Broker is Agent 

Insured. 

—Broker has 
Alter Policy. 

In Chancery of New y. 

Ant Parette, Complainant, 
and Citizens Casualty Com- 

pany of New York, et De- 

fendants. 

vember 2, 


ol 


no Authority to 


hony 





al., 


1939 

complainant: 
th & Dawson. 
r defendant Citizens Casualty 

ye pany of New York: Mc- 

Carter & English. 

r defendant Aladar Brokes: 

Sidney M. Lippman. 

|Scein, V. C. 


Complainant 


Edwards, 


owned 3 Pack- 
ard cars which he used in a taxi 
business. The cars owned by 

mplainant had been insured in 












































p STATES. MoraGace AND 
£ GUARANTY 
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the courts do all| 
uphold the valid | 


the Eureka Casualty Company 
by complainants broker. The 
policy expired June 1, 1938. The 
broker advised complainant that 
the Eureka had ceased to write 
policies on cabs. Complainant 
then requested the broker to ob- 
tain the insurance in another 
company. By letter dated May 
|27, 1938 the broker sent the de- 
fendant company the motor and 
serial numbers of the cabs which 
complainant had had. On June 
1, the policy was sent to the 
broker. 

then discovered that 
complainant had disposed of 


It was 
the 


one of the three cars, a 1932 
Packard, and had replaced it 
with a 1934 Packard on May 24, 
1938. The license plates had 
been changed from one car to 
the other but no application to 
the Motor Vehicle Dept. was 
made until June 8. 





The broker, on discovering the 
error, changed the serial and 
motor numbers in the policy on 
June 1 and wrote defendant 
company advising the change. 
There is no proof that the let- 
ter was mailed or received. 


On June defendant Brokes 
was struck and red by this 
1934 cab, for which injury he 

ater obtained a judgment for 

$5. 500 


Complainant now seeks to re- 


form the policy s s to remove 
the numbers of 1932 Pack- 
ard and include numbers of 
the 1934 Packard which struck 
and nears Brok 

There exists in law a distinc- 
ion between insurance brokers 
and insurance gents. The 
formers business to place in- 
surance for the insured. The 
latter issues policies for the 
company In the instant case, 
the ‘mistake made by the 
brok the age of the com- 
plainant The broker had no 
authority to correct the policy. 
Reformation proceeds on the 
theory that the nas been a 
mutual mistake expressing an 


agreement. Where the mistake 
s unilatral, no reformation will 

follow unk S coupled with 

fraud. The mistake here exists 

solely on complainants part. 
Bill dismissec 





BUILDING AND LOANS—U nder 
Statutes, Voting Right Is In- 
herent in Share Ownership. 

—As a General Rule, Stock in 
the Name of a Trustee May 
be Voted by the Trustee. 

—Elections—Will not Be Set 
Aside Unless Number of Im- 
proper Votes is Sufficient to 
Change Result. 
ew Jersey S eme Court. 


In Re: Polish American Build- 
ing and Loan Association of 
Passaic, New Jersey. 

For petitioner: Stansilaw A. Gut- 
owski, Le Rosenblum, of 
counsel. 

For respondent association, et 
als.: Patlen & Amlicke, Fred G. 
Stickel Jr counsel. 

Heher, J. 

This matt: is before the 
court on a petition of a share- 


holder of the B. & L. to review an 


election. The _ irregularities 
claimed are (1) votes cast by 
members holding “no more than 
one share in the association” in 


contravention of its constitution; 
(2) by trustees contrary to pro- 
visions of the statute; and (3) 


by those who became members 
for the sole purpose of influenc- 
ing the election through im- 


proper and fraudulent means. 
First: The constitution of the 

B. & L. provides that persons 

holding two or more shares shall 


— et vou - 


quently 


voting 
of big shareholders. 
clearly contravene the 


provide 
shares for 
constitution 
rights 
that of holding office. 
utes 


in the 
the 


and 
name 


change 






Court Says Picketing Was Fraud On Public 





Union Sought to Compel Em- 


ployer to Charge a Certain 
Price for Work 
ae 


San Francisco, (CCNS) 


junction. 


Such a procedure as the union 


be members of the association. 


However it has been the prac- 
tice of the association and its 
members for a long time to allow 
one 
mem- 
conse- 

from 
Further, 
the statute provides that every 
shall 
associa- 
tion were to be allowed to spec- 
shares a 
he 
could limit the 
group 
This would 
statutory 
statutory 
in- 


shareholders holding only 
share, all the rights of 
bership and they are 
now -¢stopped 
denying these rights. 
member 
If the 


shareholder 
have one 


or 
vote. 


ify the number of 
member must hold before 
could vote, they 


power to a small 


policy. Under’ the 
scheme, voting rights are 
herent in share ownership. 


Second: Both the Association’s 
statutes 
hold 
minors or adults. The 
all the 
except | 
stat- 
member 
may be represented and vote 
proxy 
vides. 
and under 
trustee holder of a minor’s share 
is in 
and has the 
t} 


and the 
trustees 


constitution 
that may 

gives them 
membership 
The 


of 


provide that any 
by 
if the 
Both under 


the 


the 
constitution, 


of a member 
to vote. Fur- 
rule that, 


the category 
right 
it is the 

¢ 


absence of 


her, general 
the statutes 
ciation’s constitution 
by laws, stock held in the 
of a trustee may be voted 
trust¢ 

Third: The number 
lleged have been fraudu- 
itly cast is not sufficient to 
the result the elec- 
ion. It is therefore immaterial. 
tule discharged. 

(Continued on page 5, 


contrary in 
the as 


ay the 
of votes 


to 


ot 


col. 1) 


A 
}union may not picket a place of 
business for the sole purpose of 
{compelling the employer to fix 
|minimum prices for his services, 
Superior Judge J. I. Fitzpatrick 
held in allowing a temporary in- 


| pute 








constitution so pro- | 
statutes | 
the | 


provisions to} 


or | 


followed in this case constituted 
a fraud on the public, Judge 


Fitzpatrick remarked. 


The plaintiff operated a dry 


cleaning and dyeing business. 


li its employes were members 


of the union and all were paid 


union wages. There was no dis- 
about working hours or 


conditions of employment. 


The Court found it evident 
that there was no labor dispute 
involved and that to picket the 
employer as being “unfair to or- 
ganized labor” was unlawful. 


“Since the object of the picket 
line is to inform the public of 
the unfair practices of the em- 
ployer, and for the protection of 
the man up the street who pays 
union wages, and observes union 
hours of labor, the maintenance 
of a picket line in this case 
would be a fraud and a decep- 
tion on the public, and a viola- 
tion of the constitutional right 
of the employer to conduct a 
legitimate business and not be 
injured or deprived of his prop- 
erty without due process of law.” 
(Tunick v. Cleaning and Dye- 
house Workers’ Union). 
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A - tatement of Policy 


HE Fipetiry Union Trust Company 
hasized to ind 
planning to name this institution in a 
fiduciary capacity that the individual’s 

wn counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 
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BAR ASS’N NOTES 


Camden County 





The next meeting of the Cam- 
den County Bar Association will 
be held November 21 at the Hotel 
Walt Whitman. The speaker at 
the dinner to follow will be Cap- 
tain R. A. Snook of the New 
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What Not To Do In Handling A Case Original Papers Found In Historical Bayard Case = [°F county court houses touch 


upon almost every phase of life 
we York, (CCNS) — Growing}as soon as possible so that you| Raleigh, N. C., (CCNS) — The| included an unpublished law of }2"@ include everything from 
sncy of lawyers and judges/ will be able to present the ap-| original papers in the noted! 1689, the unpublished minutes of | Seventeenth century records of 
egard oral argument as a/pellate court with a complete|case of Bayard v. Singleton, in| the general court of North Car- | deeds and property transfers to 

















 finfice of time” was deplored by record of your evidence. which, 16 years before Marbury | olina for 1684 and records of|the ultra-modern “Record of 
jd R. Medina, professor of |v. Madison, the North Carolina | shipping firms going back to the |Maiden Names of Divorced Wo- 


4d, Hq at Columbia University, in Preparation of Brief |courts first held a statute un-| colonial period. Earliest records |™en’.” 


-M@a.iddress before the Women’s I i ; | constitutional, were among the/| included a renunciation of the ; i . 

i association here. Pi pag oy remap Tseng PEN findings, of the His- | right to administer an estate, a ne See See 
avoid use of the word “supra” | torical Records Survey, a WPA | dated 1669, and a deed from 
in referring to cases previously project which has just been | the chief of the Yeopim Indians, 
cited in a brief. It is far better,| completed for the Tarheel state.| dated 1685. 


vey, which is national in scope is 
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avers to submit their cases lic manuscript collections; the 
iefs alone, and both Bench | Pe Said, to repeat a citation than| pavarg y. singleton decided in| The survey included inventor- | Cleaning, classifying, and ar- 


to compel a judge to search for) 1797, was perhaps not the first |ies of county records for the |‘@nging of old records; the list- 
it somewhere else in the brief. | but it was certainly among the entire state, assembled in three |ing of vital statistics from early 


Hag aM fessor Medina remarked 


> 


Bar are ceasing to recognize 
-effective oral argument is a 





sect contribution to an ap- There is no relation between | first half dozen cases in which | printed volumes. cemeteries; the copying, trans- 
ee el pn god of an apne American courts asserted the Aovetiine te Bx. 6. 0. Cian ation and calendaring of im- , 
y Use ts Declinin y re- | . ——— | ° 
, sd i * one Foe oe —————~_ | den, secretary of the North Car- | portant documents; and other 


__ Mis because lawyers so rarely paring, he declared, and the 
é . “ | tendency of lawyers to try to 
* how to prepare properly write a longer one than that of 
yn appeal and generally con- their adversary is both foolish 
themselves to a “rehash” of and ineffectual. Many times a 


whether good or bad and frank-| olina _ Historical Commission, | Similar tasks. The survey has 
ly lay them before the judges. “the series will be of great value Won favorable comment from 


You must meet unfavorable facts | 
: i large numbers of scholars, pub- 
or law and if you can not do so to genealogists, lawyers and 8 »?p 


; 8 , . ‘ x ? ‘ then vou had no right to bring | Others who have occasion to use lic officials, genealogists, and 
points set forth in ; their lawyer will do this to please his the appeal in the first case,|COunty records. The records in | others throughout the nation. 
‘s that oral argument is los- client, he continued, but “what’s Weemmeniiy ettecmave walt eat . ; 
its supporters, the speaker good for the client, generally aon meme all bee unit TT . 
red @iinued. Proper argument in- | speaking, is bad for the case”. eee oe _ reggie 
es a change of emphasis’ professor Medina read a list aoe hel - re agin a row 
that of the brief, an at- o¢ “don'ts” which he stated he sak Gaal rs ple pragibag NO REBUTTAL 
; from an entirely different },1q prepared over many years. St ae sia 
and a different pace, he «pont hurry the argument to 











than frank.” 
It is significant that men seldom, if ever, deny the | 


4, and if persuasively done cave ctovy; pik wes Finally, Professor Medina de- ; a , 

rcument will remain in the peprhaceniagy iting pe the — clared: Don’t attack either the wisdom of life insurance protection for dependent women | 
— Attorneys often indulge in the , } 
e's mind and be a potent wary , ree « : ..| Other lawyer or the judge who and children. 

fe a po bad practice of hurrying their | 
¢ in influencing his deci- ument forestall the nec rendered the decision from | 
r in I g f : seers ade iy "es . a ; ; 

_ poll nee which you are appealing. The | Other excuses for delay or neglect may be given, 


essity of returning the following 
‘EBofessor Medina set forth aj|day but this frequently acts as 
ver of things which he had|a boomerang. 

ed after more than 25 vears 
ntinuous appellate work. A 
: many appeals are taken 
atermediate steps which are 


minute you do so you take “the 
additional burden of the other 
man’s reputation on your back”. 

Secondly, he said: “Don’t keep | Nine times out of ten you will Because the record speaks for itself. 
referring to cases by names and lose ground by such tactics and 
citations but rather tell briefly the tenth time you will gain 


” n ing.” 
what they are about”. In refer- | 20thin 


but doubt is never raised about the efficiency of such 
security. 





> eee ee he said sch tm eke “ae Se ane In his preliminary remarks, 
ers often appeal on mo-j|** \ ‘ — . : i ie : : 
where elBy nothing but|that nothing was duller than a Professor Medina welcomed the 
Wilel i ao 2100L1i11 = NUL x erowing n1 . ; uy NPY 
he: 4 ‘ . lengthy recitation of meaning-| 2'0Wing number of women at 


ng affidavits cde 
ord and lose their en-. ess citations and names of cases. 

ase because of the impres- Good Manners Necessary 
hich they create at that ‘Don’t interrupt your advers- 
ary, on argument, no matter 
what he does or says. You will 


o consti- the Bar. “Every lawyer, if he 
is any good,” he said, “hates pre- 
judices of every kind. You have 
many friends in the profession, 
and I am one of them.” 


teed eudlential 


Susurauce ¥ Company of America 


; Home Office: NEWARK, N. J. 
If, for instance, a tem- Y , 


ry injunction is denied be- 




















i . ; power of judicial review 
> the anne]. | have your ¢ 1ity to answer |? . 
affirmed by the appel- | have your opportunity to answer)" Osher findings of the survey aamenaeiaands 
irt. chances against ever him, and _ ill-breeding never ibis ’ en meet marmermmmnne mem 
ring a reversal on the de- P&@ys.’ V—V—w¥—— 59$.4.2.4.4.444.444444444444444444444440000000000004 20bOO02eeeeeenad, | 
fa final injunction in the “Don’t go outside of the record 
late court is very small. It " n uf your client wants you to ad Mortality Tables. 
 - “ 7 ting? GO SO 
etter to “take your beating ; 
; “Don’t hedge on either the % 
SD eamibiina ak tidetmanl 6% Interest Tables. 
— : — facts or the law during argu- 
rder and to have your trial ment.’ rine o e cts * ° ° e 2 . 
; a Bring out the facts List of Justice Courts in Counties Having No 
paeeition : OSD z . . 
1 District Courts. 


x A Perpetual Calendar. 


THE ESTATE OF MERRITT LANE ¥%& A Place to Keep Record of Your Insurance Policies. 
























us listing each item and containing all the terms and 
tditions of sale may be obtained at the office or by mail. oe Te ee Pi ney n HCP 
; MII: i, siscsitenet ee ce bu metacieess ; si a il AS ae aan ad eh ag te 
/'HUR T. VANDERBILT GERALDINE G. LANE 
ou Proctor Executrix BD kassaessssvsnectsndccenpunvasnbessnaints sbindeininn tibedasiaccptabhasscainnedeiuammbentvumlanaiiiaseduasaaannaiaiias 
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ANNOUNCES 2% All These May be Found Among the 
4 4 7 e ° 
3 $ New Features Contained in Our 
, ; 
> 
THE SALE OF HIS LIBRARY 3 f 1940 LEGAL DIARY AND MANUAL 
, 4 ‘ 
‘ 4 . 
. 3 $ Ready for Delivery, December 1, 1939 
a 
} . May we have your order today SO THAT WE MAY STAMP 
4 . 2 7 - 9° 
by “Sl This library is one of the finest and most complete in the 4 , your name em the outside cover of your book? 
; ste and includes a large number of reports, both American ) , All material revised and brought up to date— 
= i English, digests, reference works and text-books in every > : ; 
‘ td, as well as a very fine collection of early New Jersey } ‘ . - 
= “Ets, English equity treatises and the like. 4 
ow > ’ 
nd Bil » ORDER BLANK 
or 4am An auction will be held at his late office, Room 2301, 7 , 
vrofquge7mond-Commerce Building, Newark, N. J. on December 9 ¢ 
" Bjxd 9, 1939. Further details will be announced later. rr 1939 
f > 
Ba Written bids on any item will be received by the Estate ’ , 
aul : the above address until December 4, 1939. These offers , 7 NEW JERSEY LAW JOURNAL 
eh 2 be announced as bids at the auction and will stand 2 ¢ 94 Edison Place, Newark, N. J. 
+ “Iess then exceeded by an oral bid. 3 $ 
yer . 4 , Please send me your 1940 Legal Diary and Manual including Bar 
= er The library is now open for in Complete cata- > ‘ Directory of New Jersey. Stamp my name on front cover. 
3 $ 
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Real Appreciation Of 
Citizenship Privilege 





Buffalo, (CCNS) Real ap- 
preciation of the privilege of 
American citizenship, such as is 
seldom to be found in one to 
whom that privilege comes as a 
matter of course, was expressed 
to a former Judge Albert H. 
Schmidt, of Manitowoc county, 
Wisconsin, in a letter from an 
immigrant girl who had known 
what it meant 
zen. 

The 
Schmidt 


to Judge 
had listened 


girl wrote 
after she 


not to be a citi-| 





Recording Laws of 
New Jersey 
By GEORGE J. MILLER 











1872 

Lists of Officers and Direct- 
ors of Corporations to be 
Recorded P. L. p. 27 
Every corporation incorpora:- 
ed under the laws of this state 
and all incorporated companies 
and all corporations of 


261. 


other 


states, transacting business 
within thirty days after the 
jtime of the annual election of 


to one of his radio broadcasts on | 


the desirability of holding ap- 


propriate ceremonies each year| this State with a 


for young Americans who in that 
year attain their majority. The 
jurist disclosed the contents 
the letter during a recent visit 
here. It said: 


Text of Letter 


| 


| 
| 


of} 


“A short while ago, I had the| 


pleasure of hearing your speech 
over the Mutual Broadcasting 
System on behalf of the urgent 
need of establishing a 
ceremonial befitting the 
sion of inaugurating our young 
er generations to citizenship 


occa- 


“I want to express to you my 
heartiest good wishes and the 
sincere hope that the idea will 
become a national one. 

“I am one who was born in 
Russia, and when quite young, 
had to flee the persecution that 
so many of our fellow humans 


We escap- 
that 


are enduring today. 
ed with out lives—but 
all 


was 


Kept Hope Alive 

“For years, my parents, with a 
family of six children, suffered 
the hardships that befell the 
homeless from land to land, al- 
ways with that one great burn- 
ing hope of one day reaching the 
United States, ‘The Golden Land’ 
as it was always referred to 

“Because of lac funds 
finally settled in Canada. There 
we lived for over 20 years—but 
only matter of marking 
time. 

“For the past 10 years we have 
lived in California. Two years 
ago we obtained our citizenship 
papers My mother who was 
then close to 70, wept with joy 
for she had waited for this great 
privil for 35 

Real Gratitude 

“Was it worth while? Yes, in- 

deed! I wish I tell those 
Ne 


sl 


k of we 


as a 


iege years 


could 


USt 


very fortunate young folks 
how much they have to be 
thankful for 


“As it is, I must content my- 
self with the fervent prayer that 
‘God bless America’ and God 
bless you, Judge Schmidt, and 
all those fine upstanding young 
people who are giving of them- 
and prom 


the glories of the greatest 





selves to maintain 


lece 
God's free 


United States.” 








WEEKLY FAILURE RECORD 


(CCNS 


total 





New 


gain in 


York 


fa4 e 


th silur 
tne iauure 


week ended November 6 was 6.8 


per cent over the previous week 


and 2.3 per cent above the ¢ 


parative period in 1938. bring- 
ing the number of insolvencies 
to 221 from 207 a week ago and 


216 a year ago, according to Dun 
and Bradstreet 

Insolvencies liabilities 
over $5,000 totalled 140, compar- 
ed with 134 in the preceding 
week and 120 for the similar 
period in 1938. 


wit h 


alas 


proper | 


officers, directors and trustees 
thereof, furnish the Secretary 

complete list 
of the names of their directors 
trustees, and officers, with date 
of election or appointment, and 
term of office together with their 
residences and location of their 
principal office or place of busi- 
ness in this state and it shall be 


the duty of the secretary to re- 
cord same in his office 
262. Supplement to Act Con- 


cerning Marriages (1795) 


P. L. p. 27 

The powers conferred on Jus- 
tices of the Peace by the Act to 
which this is a supplement, shall 


be and same hereby are extend- 


ed to and conferred on the may- 
or of every incorporated city 
town or borough in this state 
Said mayor to make the returns 
and keep such records as pre- 


scribed in said act 
263. Supplement to Act for Bet- 


ter Preservation of Early 
New Jersey Records 

kh 

The sum of $3,000. shall be ap- 


ated by the 
copies of colonial 


and 


State to 


pro- 
docu- 


ments papers and 





of the council directly relating 
to the history of the provinces 
of East and West Jersey, now 
yn file in the public records of- 
fice in London, England. The 
said documents utes and 
papers to be procured and said 





sum expended under 
the New 


ciety to be paid by the 


direction of 
Historical 
Tre 
their order 


pe 


Jersey 
asurer 
+ +4 + 
of this state on 
documents to 


State Li 


nlar in +h 
piace d in the 


SURROGATES NOTICES 








NOTICE OF SETTLEMENT 
STA HIN S. GEARY i 1 
Nort reby git that t 4 . 
th ber, A r tat 
f s ARY 1 . be 
e . ted - o- : * . “aie and 
f Exsex jay 
° 4 . r xt 
ARY 
fing Pr m 
ESTATE OF HENRY HYER, deceased 
NOTICE OF SETTLEMENT 
Not h n that the Ac 


PERSONAL 


Robert W. Brady, formerly as- 
sociated with Child, Riker, Marsh 
& Shipman, and Robert R. Daly, 
formerly associated with Hood. 
Lafferty & Campbell, have an- 
nounced the formation of a 
partnership to be Known as 
Brady & Daly with offices at 11 
Commerce Street, Newark where 
they will continue the general 
practice of law. 


CHANCERY NOTICE 





CHANCERY »F Ww JERSPFY TO 

MARGARET | SLE widow, 

By v i f ar r f the Court o 
(har ry of New ers nade on 1e as 
f the date t vg ause wh se _ 
Dim Savings Inst a New 

poratio s n and R 

(reorge H s and Reb 
$ 8, his wife, Jo ® and 
af % his f B Ss La 
W Hl L. Hildebra Margaret I 
vid A (a vidow 
0 I r Vilso ire J 
I ! ryler A 1 R 

hock an ena kK 7 
Frank pk zabeth T 
kins wif i y widow and 
Sohn a” 4 4 § ~ 
bie write ar *, are r ; 
to appear and wer l of sa ; 

ainant t 18th da 
D> mber r 1 bi t 
ik is f 1 ag ) 
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LEGAL NOTICES 








)IGESTS 








STATE OF NEW _ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greetin 


a 
WHEREAS, It appears to my satisfaction, 


july authenticated record of the proceed 
gs for the voluntary dissolution thereof by 
¢ unanimous consent of all the stock 
eposited in my office, that YANTI¢ 











holders, d 
ORPORATION a corporation of this State, 
xhose principal office is situated at No. 39 
n Stree in the Borough of Glen 
ige, ty of Essex, State of New Jersey 
oma E. Peck, being the agent therein and 
arge thereof Ipon process may 
served), has complied 1 the require 
r ts of Title 14, Corporations, General, of 
Kh . Statutes of New Jersey retimin 
ary t the issuing of this Certificate of 


"THEREFORE, I, THOMAS A 
Saaliier a 






























M 3 a State of the State of 
y, Do Hereby Certify that the said 
lid the Twenty of 
139 file y 
x and attested t 
tio of said 
e stockholders 
s and th record 
aman Gf f 
5 ied by 2M 
N ESTIMONY WHEREOE I 
a to set my hand and affixed 
nj at ir - 
son y f © 
‘ 
ATHIS 
Sta 
y », i1¢ $12.5 
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N.J.L.J Nov. 9, 16, 23 $13.12 
SHERIFF'S SALE 
. S SA - ’ 
I I 
Alber Pater ! | 
I ‘ for a gaged ses 
¢ ; sha 
r sa by v | t th 
N s t 
arly s ! “ . 4% z 
" ie - 
A s SOLD SEPARAT ¥ 
Av % e ther intend 
ired fort feet and 1 
m <a 2 ther fr ¢ 
¥ r Morr 4 
i f } - 
teriy 
‘ine t 
; . 
e ; 
s 4 +) 
> , 4s 
t ; 
standing th scante 
, 
¢ ieee 
Ar « + - . 
_ ‘ g and Pa . 
rf i es les 
at lated 29 121 and recorded 
’ te 
s 1 rt - 
: v wid har ¢ 
¢ ion. alt 
pag 
- ‘ a ‘ ; Bh 
 waeie.tiee 
ne ecin dite 
+ «ae 
» oo 
~ Ay 
ther > th @ 
an av - 
iredths f a foot then 
Morris Av r - 
weir “ r4 
eteenth Ar 
mn sine th 
r rik fror + + 
Masta AP ~ 
> as a . ae 
giet and 
Ps t Tl 7 ¢ Pp " 
t s Pecor 
192 tonk H-65 page 2 
sex ¥ Th < 
F , arted thi« 
it 1921 intestate, whereby 
as Famigiette + = 
f ¢ a | remises @ ? 
amig am having mar 
s F ¢ ¢ narties ? 





‘ 
N. J.. Ortober 30th, 1939 
HENBY YOUNG. JR., Sheriff 
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)IGESTS OF RECENT = out by the person asserting it. the policy was issued. NEW TRIAL—Will be Granted Myr iir) 7 Rises PI Be, Oranges volt 


, . sia ” s P ia liab, $1,861: assets $336; refr. Porte 
OPINIONS There is no proof that the op- At the hearing, the complain- Where the New Evidence is 23) (oiiritept io lo. sis 
tion was given to induce the ant asked to amend the bill Such as Would Probably Have ““Yiihnan Avo. Cruutord: vol: liab, S16. 


: ‘ 2.3 . . . 321 assets S16.850 Refr, Porter; Solr. 
loan. There is proof that $1.00 striking the prayer for reforma- Changed the Result and Could RK. A. Sauer 11-4 

ontinue g : oe 7 , " GRAYSHOC] Walter V. (Forems Road 
Continued from page 3) was given Mrs. Bishop. The tion and praying for injunctive) Not Have Been Produced at Work) 144° Merseli hve. Clifton: wale 

















































































































1a ———— . z x s * liab, $5,550 assets S930: refr. 
ait q1¥—Between Equal Equi- ©Ption agreement is under seal relief against the defense in- the Trial~by the Exercise Of haw; soir, M. Shershin: 10-13 
3 no ie T P A 4 tr éxiendent Due Diligence. HAMILTON BAR & GIAULL, INC., 224 
e Prior in Time Pre- which imports -onsideration. terposed by defendant company ,, | Market St., Paterson; invol; refr. Grim- 
t h imports a consideration _ : pa’ |New Jersey Supreme Court. | shaw; solr] M. G. Alenick; 10-9 
Mrs. Bishop has therefore not in the action at law. Siegfried Henschel, Plaintiff. v. | 8GGA%; Baward Chaikley Gladstone (Ch 
; se pg eg "i sustained the burden of proof To secure reformation on the Raffaele Madonna, Defendant. | “Bnidicote: soir. i: Bell 
mtracts for Sale of Stock require ae mabe ; 
a _ bi the Mark required. ground of mistake it is settled November 6, 1939. (Dress and Ladies Coats 
rocur on I Tor i rc Se Sen = ‘ ‘ op alem: invol refr. Gaskill; solr. 
, . , - r “ d + ee Nor is Mrs. Bishop’s conten that either the mistake must be For plaintiff: Samuel S. Starr. William Harris; 11-8 
il b -niorced. tion as ts > term f - ——— — _——— " , | rber ‘alver abo ag 
il be e ; tion as to the term of the op ae For defendant: Thomas F. She- | *nolia Road. pore Coles Cate) ee 
RY—Must be Established tion of any avail. The loan Mutual or that the mistake on bell SSGAT: asneis’ @1RR- ete. GORI. aoke, 
J ‘ : : : saat ~ tendiias ; ‘ A: Denbo; 11-8 
a yond Reasonable Doubt. had not been paid when the the one side was induced by wijliam A. Smith. C. C. J. LAMBRECHT, Charles Henry (Prick Driver) 
chancery of New Jersey. agreement to sell to complain- fraud or inequitable conduct on +593 re ae Sa: Ge Wed: ae 
B. Hildinger et al Com "Sains d PE th tinea aa elegg Se ear: ee Suit was instituted to recover| fscts $105; refr. \ eelans; sir. D. 
MGTs ai COM- ants was made and hence > the other side re is no evi- : : : 
aie em Cetteedia @ \ so. made and hence the | the other side. There is no evi-| on a judgment entered in Rhode] LEIGH. Frank Larrison (Movhanie) 143 
3 ants al > lade i option would still be in rece. nee = 30 ace £ + } icn . ‘entre Bt. renton vol lit § B 
om ob ak Defendant " As } “ings main ,.| dence in the case of mutual mis- Jsland. The defense was failure] assets sziio; rots. Weelais; solr. P.M. 
ae: v Be, . LS As between the ~omplainant uke or fr: ‘ hence here Chamberlain : 0 
a a or eae lainants take or fraud and hence there to serve the defendant and that| poxine. <icHoLAS (Laborer) 42 Fe ‘ 
ember 8, 1939. and the defendant Lamont, both!can be no reformation : i tess on a ee, Ge 
a - : ol Minton & C int Lam "j : Can pe no reiormsé 0 he was not present in Rhode Is- ot. mm “sigh Pe “nal $2 629 ® t 
nplainants: Minton parties are innocent. amont, ‘omplains -ontends that in 1 : , ci es sists ia eit 
H. Collin Minton. Jr ; igs — Complainant contends that IN jand at the time of the alleged KAUFMAN eet ail 
rs Ol11In MINntOoNn, JI., 1i0owever. has th prior e itv. view of e circimestancs whic . - - p = KZ JOSEP (Tailor & Operator) 
aed wer gh € prior equit} Pl bavi the circumstances which geryice, The plaintiff relied on| 22 n Ave, Newark ; ‘vol tial S816 
, OLICL. An option to sell. suptI ted have xicte . , ° t Be, ee tefr. Porter Solt ,, 
lefendants, James Lamont,! by a P me ~~ id oc poagbe have existed for the past teN the Rhode Island record. The ‘rons; 11:3 
I. Herbert Levy o abl ” r : on | senrgver pence court ought as a mat- defendant and his family testi- MIQHAPI. KORDOS (Machinist) 65 Ball 
, . era forceable in equity. A contract ter of public policy construe the : , 7 , Patter; Selr. 3. 'W. Jas itamisel ea 
ndant, Gertrude Bishop: | for the sale of corporate stock NOt policy as th ae . ‘ontained a _ hoger he, the defendant, was MOSKOWITZ, MARTIN | (Salesman) | 60 
B. Kahn : : : policy as though it contained @ not in Rhode Island from March ey Ave., Hillside; vol: | $2,947 
ann. procurable in the market and yj, r a “ . Ite fr. Porter; Solr. I. J. thas nherg:' 11-6 
V.Cc : ; dil waive 1929 to September 1938. Servic€ oxKrere, Charles Peter (Laborer) Mai 
V . its pecuniary value not readily This contention is uns ae Teco. ot ie 1 », $2,105: 
defendant Greenwood , ble ; he ve 2 This contention is unsound. was alleged to have been made saath ts 313 iby erage lit fa ape Aa Naat 
Realty Co is a closed| farceahl : . The Legislature has set Up @ on the defendant on April 9, | Passmonick; 10-10 oa 
ny ee } aye bs i 1 ss sbsntpaanacs standard form of fire insurance 4999 a tee “Josh Oe ee Annee ee one 
tion. It has issued 100! Mrs. Bishop, by her agree-! yojiey which contains lause| Th : assets haw; Solr, S. R 
held by 5 stockholders ie deiieniiliaa : bine policy which contains a clause ‘The record also showed an ap- — Sehiffman 
net y 9 stockholders,) ment with complainants has in- fe reclosur . SIES SA (Housewife) 694 8 
ving 20 share ry h . gnc to 1 to the effect that foreclosure pearance for the defendant by "CS!"s uenes A (Housewife) 694 5. 
ving <U snares. dicate ier willingness sell voids the icv 1is provision r 1.250: Refr. Porter; Solr. F. Zrins 
ine 6, 1938 def ndant th, ee 500, a - voids the policy. This provision gy attorney named Ralph Vic- $1,250 Refr. Porter; Solr. F. Zrinsky 
in , 1936 Gelendant the stock for $22,5 amont < never been repeale ‘ ; ‘ 0 
rowed of defendant’! } ffered and i ling to p nan ner Rask Capone. ,ario. The defendant denied he « : np ne Rage ly a gn 
borr )I € 1ant' has offered an is willing ) Dav : far ac anneare . ain 4 2 : troadway, Camden: vo ab, S78 i 
$6.000. givine his not : ; wily So far as appears, complain- | hag ever retained him. ts $287: refr, Gaskill; solr. Al 8 
giving his note that price for the stock. The ant received the policy she asked . aan de “ Elect 
> ner cent interest for ee : + er ee at A a — : SEG wk (Retail Electrical ) 
& per cent interest lor option has therefore become a for, There are no equities en- A judgment was entered for GA an 19.008 rsset r, 
Both Bishop and La- bilateral contr : : , e defe inti Parts rs. D. BL & ‘ 
: ; Pe hop ne La bilateral c ntract. titling the complainant to the the defe ndant and the plaintiff R, SELBERGLEIT & LEWIS, The, (a Food 
re stockholders in the The complainants prayer for relief sought by the proposed|és now obtained a rule for a) Store) 116 W. Palisade Ave. elt 
7 » hor liv “o) f + ° - ; . eats a if ; , she . ‘ 7 ete ee seats AnEEES 
o. Mrs. Bishop deliv- relief is therefore denied, Mrs. amendment. The application to |¢W trial based upon newly dis-| 11-6 
20 shares to Mr. La- Bishop’s counterclaim is dismiss- amend will be denied and a de- covered evidence. In order to | s pk I SSD R ating Biey« les for ure) 
: security for the loan ed, and a decree should be en- cree entered dismissing the bill, | obtain a new trial plaintiff must | cate bas a ae cae ae 
») execu ted an option tered directing her to transfer show the new evidence is not} ne HAD: Shes, Seceoneace. Va! 
ool Tr} _ ° d iab. $3,282 ussets S227 refr. Tim 
to Lamon The op- the stock to Lamont upon pay- LANDLORD AND TENANT cumulative; that it is such as | as ae a keke Ae 
ement was under seal ment to her of the sum of $22,- “TT coe F Mo 1th ra would probably change the re-|“ flimund ‘tere. tnions vol tab. $12,624: 
ted that it v ais ts (ele teow 48 enancy rom Month 0 ; ‘ ' $6,058: refr. Porter: soirs. Her 
d that it was given in 500 less the $6,000 due on the : : . : tN ttt sult; and that it could not have] f:y"‘hintanry & ir. Porter: soirs. Hert 
dan ef ¢@ i. ahaa ’ ee I x ‘ Noc > , : oan x 
tion of $1.00. It pro- loan with interest. mea mana - a : D ne | been produced at the trial by | Wor! layne fo 705 Chestnut | St.. 
+ + ; ny U y + av ¥ u > Jas Vv ‘ P eli Cameer ve at s iy a set S179 
Mrs. Bishop was not Jay ol owing the La ®Y | the exercise of due diligence. cee ate et ae a eeeetees aan 
r stock without of- REFORMATION — Will be De- _ of the Term. 4 : GAAS, SA ee eel: tae, GeLeee: amen 
to Lamont a1 nd provid- creed if Mutual Mistake or New Jersey Supreme Court. The evidence produced is that Saba: Gate “Gilmahaw>  Gole, 3. S. 
ene gers tee , . —_— “ ten dt “-" haaaey epilnceae ” 0 Weinberge 6 
ascertainme! yf the Unilateral Mistake Couplea Harry Unger Plaintiff-Appellee, ¢f the attorney whose recollec- imei 
i oe is sa : had ‘ ermal r fendant- uon is not clear but who states . 
The agreement With Fraud or Inequitable Herman Kern, Defendan i ho states} suRROGATE’S NOTICES 
provided that it was to Conduct are Shown Appellant he would not have entered his 
r five years INSURANCE — Public Policy November 2, 1939. appearance unless he were so 
™ nie sa ” ° + 7 . 4 Th rj by > © ; ec . N ember 10, 1989 
March 9, 1939, Mrs. Bishop. Does Not Prohibit Clause in For defendant-appellant, Chest- authorized. The plaintiff also ESTATE OF JOSEPH H. SHAW. deceased 
A 7 x : ; _ nr va tur ici re . = e e order of FRED HER 
d t> sell her stock to com- Fire Policy Voiding Same if ©! Mueller, (Arthur E. Dienst, produces two disinterested wit- | iG tr. “surrogate of the onnty of 
: . a ailidien aa vei Bae ‘ sf I t iy made, on application of the 
ants for $22,500, receiving Premises are Foreclosed of counsel). nesses who testify that defend-  ingersigned, Administrator CT. A. of said 
2 - - . , os ‘ wac in R Ve at dee d t hereby g to the ered 
account, delivery to be AMENDMENT — Amendment For plaintiff-appellee: Harry R. ant was in Rhode Island during jie ye ald Qoecased. te exhibit to the suk 
; j J ¢ the peri sti ‘ seriber nder oath or affirmatior heir 
or before March 17 Will Not be Granted Where| Rinsky (Harry Unger, of the period in question. In addi- (ime aid itmauds against the estate of 
lis agreement was made There are no Grounds Shown counsel pro se). tion, the record of another case “iid decens ene ene ee eee en 
first 12 t} tock : : : “enchar against this defenda s intro- Prosecuting or recovering th t 
first offeri ng the stock For Relief Sought Thereby. Trenchard, J. : . defendant is intro- | thsnimeribe ns 
nt. In Chancery of New Jersey Defendant was month to duced showing personal service ¢...044... 6. Kein Pedal Me SHAW. aR 
rch 15 an offer was Between Annie Lento Complain- month tenant of the plaintiff, upon him during the time in 704 Morris Aven 
the Lamonts to pay off ant, and Fidelity-Phenix Fire| his term beginning on the first 4™¢ stion. poi le ct dnes dete Mea hin sei Eas 
n ial return of the Insurance Company, a corpor- day of the month He gave It appears, that plaintiff’s local NOTICE OF SETTLEMENT 
P 13 a4 ESTATI OF Pont EBERSBERGER d 
shares was registered ation. J. Willard De Yoe and/| notice that he would vacate on attorney n nade an investigation | “ceased 
er and request were de- Anna Benzing. Executors of| October 1, 1938 and in fact did and was informed that the at-. counts of the subs | Aes a 
4 : ; icesen dak ‘ei ; . t Vi ‘ restament of JOHN EBERS 
"except upon condition the Estate of William Mullen.| remove on the morning of Oc- torney who represented the) prercer. a tot oad 
nont be allowed to en-_ et als., Defendants tober 1. A judgment was en-' plaintiff in Rhode Island, as well S{tivanent t. the oew Pir igi aby 
the option agreement on November 3, 1939. tered for the rent for the month| as the process server were dead. | |;’"7; ; ’ . 
ficates. The c Solicitor and of Counsel with Of October. From this judgment In view of these facts, the court | '"" ° " MARIE EAGER 
1en learned of the ant: Joseph T. Lieb- Gefendant ay _— found that the result probably RUG A STE 
Lamont learn ot ] The plaintiff contends that by would have been changed and Hark« Lich, Proct 
ent to sell. Solicitor and of Counsel with remaining in the premises on that the plaintiff exercised due Xrwark. \. J. | Sa 
plainants brought this defendant: Arthur T. Vander- the first day of the next month diligence prior to the trial 
specific performance of bilt the defendant became a hold- Motion granted, rule absolute ences jascres 
. . : ee ver tenant ¢ bh] r th NEW & USED 
wyntract with Mrs. Bishop. Lewis, V. C. over tenant and i ble for the ———— 
Bishop counterclaims Complainant insured against Month’s rent. Wit his we can- BANKRUPTCIES OFFICE FURNITURE 
st defendant Lamont alleg- fire with the defendant com- "° agree S 30% t 60% 
n ont fir with th efe s) é : ave 0 
iry in that the option was pany A month to ! th tenanc} ; Off Todavy’s Value 
obtain the loan and is tains beginning on the Ist of th Blvd. Fe tet vole tab $907 272: wets || Desks, Chairs, Tables, Direc- 
tion to the 6 per cent b month, permits the tenant afte! ao E. Weit tors’ and Executives’ Suites, 
im legal interest. She also closur proper notice. to ve any time | BEcHTEL. Frea Waians ae Files, Used Kardexes, Leather 
: 5a , 10SuUl ARs PR Mag Peay ea 202 Morning Upholstered Furniture. 
that the option was not ip to noon on first day $55,829 ts vi » ' 
ra bat was coenteney (an Satineina vs The te r. F.'R. Brace; 10-10 c handise Bougl 
cals eGF WW » UCAL sid. ¥ 6 sii = . sa Siti ay . _ ~ Ol LI A L « I - > ty 
: loan. by fi ant is entitled remain ths ter) 415 Totowa A Pater 548 B’WAY 
idant Lam on entire month 1 is not re- _J. L. Abramowitz; 11-8 , NATHAN Ae Prince St. 
r yr defense that its quired to vacate until the last ° 2 oy ‘Route 41; Deptford ghey ie 3 
ry U ie vila v ae 2 n I ‘ ‘ 48.024 asset 0 
¢ pa liability had been terminated. day has passe Our c t powrnee } a Est. 63 Years CAnal 6-035 
500 les e $6,000 | Complainan thereupon filed recognizing thi ht and real- | ot: & tom: 11-0 
. rest due on the loan. this bill for reformation. he izing that it would be impossib] 
Ys ury must be estab-' right to reformation was claim- t® vacate at ! dnight, which FOR 
xyond a reasonable ed on the grounds of mutua] Would be techni ‘ally correct 
mistake and public policy. have held that possession need QUALITY 





At the final hearing. com-| not be given up until the first 
TELE CO. |i sisinan: snowed that ene inear-|of the, mecentng ant 1940 QUICK, EFFICIENT SERVICE 

ance companies en issu- urther, the legal right and ‘ 
HRTGAGES & CERTIFICATES © | 22ce com anies ee” | ten epealiiel Wig WE as de LEGAL Phone MArket 3-0893 


i -ies with a waiver of the rie 
ee ee reclosure provision. In fact| ant to remain until noon of the DIARY 


INL ISTED SECURITIES ; ER oe iccied tae na 
-operation offered attor- the policy issued to complain- first day of : he succeeding FREE to TH E (four YRES Ss. 
neys in liquidating estates ant is one of the old forms. month have become a usage Current the RT P 
‘GOLDWATER & CO , Inc. There was no evidence of any which will be enforced by the yous 

~ co. here S y|W , Customers w PRINTERS RK 
aber lehene ge ogame a 288 discussion concerning the provi-| courts. 790 BROAD ST. La NEWA | 
e PL, N.Y. HA. 2-8970 sion or the waiver at the time | Reversed. _ a ; 
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Probate Statutes 


(Continued from page 2) 


The idea of the statute may be 


have germinated in an 


passed by the general As 


for the East Province of 


Jersey in March 1682 


& Spicer Grants and 


c oncessions 236. But the earlier 


is not important for 


present purposes). Later in 1799 
820 other statutes to 
somewhat similar effect were 
added to the 1713 statute. There 
» a dozen cases construing to 


the 1713 statute and the 


statutes, and after some 
contrariety of opinion it became 


‘ established that a cer 


transcript of a_ probate 
proceeding constituted presump 
» evidence of real title and in 
» absence of counterproof was 
to establish the title} 


Allaire supra: Sned 
Allen supra; Wilkin 
v. Trustees 38 N. J 


aw 129, 133: Nelson \v 
50 N. J. Law 324, 15 A 


Such counterproof may 


} € in farm iti 
not only of informalities 


‘ution, but of testator’s 


undue influence, ete 
the probate decree $ 


ry? tiryvret " i ‘ , ‘ 
presumptive elec mn 


the probate prootl 
Is Det ( lied \ 
ree, show the will to ha 
eriy xecuted The 
rt 9 did ) eq t 
yt i rd 


Cale Ror Ke 
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what 
1820 
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| the 
lors 

those 
| 1820) 
| the 
a 
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wil 
ae 
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ed 


court in this state 


evidence after 
to the matter cf undue influence, 


tatute repealed 41 years ago 
reversion which would delight 


years as vise cannot be a finality ; 
mind the presumptive effe, 
4 probate decree abovs 


as had been required 
1713. Snedekers v 
unconstitutional 


J. Eq. 157, 156 A 67 
cott’s Estate 68 N. J 
884; Truitt v. Lawr: 
Eq. 488, 94 A 575 


»f Errors in 1935 


thority that can b 
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Probate Statutes 





C. Garrison, 
as to real estate, said 
a will: 

that until it has been 


admitted to probate it is 
ineffectual as an in- 
sament of title. And this 
-doubtedly is the general 
Je. 23 Am. & Eng. Encycl. L. 
ded.) 117” 
fahaney v. Mahaney 91 N. J 
473, 110 A 15 V. C. Fielder 
rently thought that a de- 


not entitled to possessi 


is until probate of the 
Chancellor Runyon in 
Pancoast 34 N. J. Eq 
said that the fee of the 


in trust 
the probate of 
he 
executors 
of test- 


to 


iven to executor 
to them on 

But to t 
to the 
the instant 
eath subject, 
ted if the ex re- 
the trust or where a sub- 
appointed in 


contrary, 
SSeS as 
on 
of course, 


ecutors 


ead. 


ever, despite these dicta 
contrary, the authorities 
elieved will support the 
ion that the _ probate 
had no jurisdiction over 
tate at the time of the 
tution of 1844. That 
n provides, in effect, 


con- 
that 
called loosely the 
itional courts, the Su- 
and Circuit Courts in 


courts, 


may not be altered or 
ied by the legislature. Un- 
he well settled rule, the 
ture may not authorize a 
share the powers of a 
tutional cuurt; for it is the 


yf our Court of Errors 
by the act of the legisla- 
court comes to be used 
not at all, the legisla- 


the court in 
itial way (East Orange v 
70 N. J. Law 244, 57 A 
& A.; Clapp Wills and 
tration £446). This is not 
reasonably reactionary 
provision 
> powers of the courts as 
‘tain date. It is a provi- 


altering 


to 
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courts without going through 
the slowing-up processes of con- 
stitutional amendment. 


Under the 1939 statute of 
which I speak, a will has no val- 
idity until probated. So as I 
have said, if the probate court 
denies probate to a will, the law 
court is shorn of its jurisdiction 
to consider the devises therein. 
Hence, it contended that it is 
unconstitutional for the 1939 act 
to provide that a will of realty 
invalid unless probated in a 
probate court faint analogy 


in In re McC 105 N. J. Eq. 


is 
‘see 
mnell 





687, 149 A 352) The 1939 stat- 
ute cannot be said to apply to 
persona It provides 
that a will to be valid (a) shall 
have ce! formal requisites 
and (b) shall be probated. The 
first half of the sentence deal- 
ng witl requisites applies 
to rea and personalty; and 
so the of the sentence 
cannot be ted to personalty 
The de )f the statute was to 
preve iginal probate else- 
where but the language thereof 
oes beyond that. 

I do not see any reasonable 
way to construe the statute So as 
to render constitutional. This 
does not mean that the whole 
statute yer 3 I have called 
it—(R. S :2-3) falls, but only 
the part Board Be into the act 
this year which is plainly sever- 
able therefrom (see our statute 
as partial constitutionality, 
R. S. 1:1-10). It also renders un- 


constitutional the other amend- 
» referred to, Section 
-13)—the one similar 
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we could change our constitu-| 
ion by increasing probate jur-| 
isdiction, we could with this and 
er legislation do a great deal 
ard quieting titles. C. J. 
Beasley, with some such thought 
this in mind, I should say 
his temper in a curt 

opinion in 1884 for the Court of 

Er Wilkinson’s Exrs 

Trustees 38 N. J. Eq. 514) when 
- speaking of the ineffective- 

ss of a probate decree on real 
title, he said that it is a “super- 


stition” founded on an “extrav- 
gant overestimate” of the im- 

ance of an estate in land 
imm morial prevailing in the 
system of law of this state and 
the common law, that has led to 


that a matter of 
title was entitled to be decided 
by a jury trial and not by a pro- 
bate court. Superstition or not, 
that Chief Justice held that no- 
tion to be the law. 


the “notion” 


7 act—that provides 
hat a will probated as required 
by Section 3 (R. S. 3:2-3) shall 
be sufficient to pass real and 
personal estate. If the require- 
ment of probate in Section 3 
R. S. 3:2-3) is void, the allusion 
to it is nugatory in Section 13. 
I have very freely expressed 
an opinion here. But you should 
know that Mr. Dominic Cavic- 
chia, who has worked for this 
legislation, took the advice of 
outstanding counsel. And, in- 
deed, all of us interested in es- 
tate work Have a great deal of 
espect for Mr. Cavicchia’s own 
ypinion, without going further. 
Furthermore, you should know 
it is a real misfortune if our 
constitution has precluded this 
gislation as to probate from 
'taking effect. For example, if, 
u do much title work you will| 
realize how in practice one re- 
es implicitly on the probate of 
to establish real title. If 


Physician Would Deny Licenses To Certain Drivers 





Los Angeles (CCNS)—Persons 
affected with certain types of 
heart and circulatory disease are 
road menaces and should not be 
allowed to drive automobiles, ac- 
cording to Dr. Edgar L. Gilcreest, 
vice chairman of the California 
Safety Council, in suggesting 
maximum safety can not be at- 


tained until such drivers are 
eliminated. 

“There is no doubt that some 
people first suffer a vascular 
accident, that is, an apoplectic 
stroke either mild severe, or 
a heart attack a few seconds be- 
fore they have an automobile 
injury,” Dr. Gilcreest explained. 
“I recall one case in particular 
where the driver began having a 
mild apoplectic stroke while sit- 
ting in his car on one side the 
street, but managed to drive to 
the other side where he struck 


car and was thrown 
bruising and lacerating 
against the windshield 
Another case, that of a woman 
I know to have fainted twic« 
le driving her car, once strik- 
another car and then on 
another occasion running into a 
telephone pole. Now this woman 
has declined to have a thorough 


another 
forward, 
his head 


1 
wni 


ing 


examination of her heart. Both 
this man and woman were a 
menace to other users of thi 


highway and there should be 
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offices 


those law and agencies 
that may be in need of legal as- 
sistance and legally trained em- 
ylove 

No fee will be charged for 
registration and all members of 
the Bar of California, whether 
member of the Los Angeles As- 
sot or not, are eligible to 
register or to use the bureau to 
secure a res without charge 
Registration form are no 
available at the of! of th 
Association. All members of the 
Bar who are inter‘ i in secur- 
ing either permanent or tempor- 
ary employment office ar- 
rangements in return for part 
time services are ed to se- 
cure application forms and a1 
interview appointn at once 
A limited numbe! registra- 
tions will be accepted from those 
who have complet law school 
training but have t yet pass- 
ed the Bar. 

Want Bureau Used 

Those lawyer: others who 
need legal help « re interested 
n furnishing off 




















small salary, or 
n return for } 
ance, or who né 
pal help i 
S tions kpected brief 
ing problems ther overflo 
work, are requested to e th 
services of the au 
In connectio1 estab- 
h and at f 
Bu sever 
ensive surve to be car 
n by the J or Barri 
Committee in f the 1 
an effort 
t ne € 
initl es for 
inary survey 
Go tal Age 
tee indicates presence a 
field of opportunity in g n- 
ment service for the young man 
th legal training which has 
largely developed within the 
past few year The results of 
this survey and those under- 
taken by the other committees 


will be announced in later is- 


sues of “The Bulletin.” 


law forbidding a dwfver’s license 
to such people. These two cases 
could be multiplied by the thou- 

sand. 


“As to nervous afflictions, we 


know they play a prominent part | 


in these accidents. -,It has been 
only a year since a law came 
into effect preventing persons 


affected by epilepsy from secur- | 


ing a license. This should have 
been in effect at least 25 years 
ago 


Chancery Receiverships 











Bills Filed 
_ 
HACKENSACK AUTO WRECKERS, _IN¢ 
(Used ar d Auto irts Hack ick 
8 si Mar & 
r 1, 1939. 
STRUCTION CO. (Cor 
ting) O04 Ss 2th 
i Warre! J. MackEvoy 
vke 1 No nber 
6, 19 
NEW JERSEY STATE HOUSING CORP 
i t Bergenfield ads 
pei nm “Re fing Supply Co; Solrs. Marcu 
& Kat Filed Os wr 30, 1939 
ROBERT J. WILS® ING ( ral Stora 
«& Ag pare ) 20 Le lose 
ads. 4 Van I 8 jr. Dav id 
Colt File N mber 
Doesn't Do Things 
By Halves 
Casper, Wyo. (CCNS) —If you 


want somebody to carry a mes- 
sage to Garcia engage a bailiff 
who works for District Judge C. 
D. Murane. 


The judge, it seemed, had been 
annoyed by the roar of a truck 
engine that was being tuned up 
beneath his window. He gave 
lirections to have the nuisance 
abated. And presently a sabbath 
calm reigned in the neighbor- 
hood. 


But the story doesn’t end 
there. A few days later a wor- 
ried looking railroad official call- 
the judge. Very apolo- 
y he reminded the judge 
inder a city ordinance 
whistles must be blown as trains 
approach grade crossings. The 
engineers had been told to 
shorten their blasts as much a 
possible but they just had to 
make some noise to comply with 
the law and hence they couldn’t 
help violating the court order. 

Nhat court order? asked the 
judge. 


ed on 
geticall 
that 


Ur , + ; haili 
Why, thi bailiff, 


stles 


one from the 
ating that no train whi 

ild be ‘heen while court 
sessicn. 


“s Was 

Judge Murane commended the 
bailiff for his good intentions 
but remarked that perhaps th at 
dignitary had been a bit over- 
zealous in the matter of regulat 
ing the railroads 
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LAWS OF 1939 
Chap. 363 (S-449) Oct. 16, 1939. 
Makes Chapter 241 P. L. 1939 


(insolvent corporation convey- 
ances) effective “immediately”. 


|NEED MONEY? | 


MORTGAGE MONEY 
REFINANCING 
CONSTRUCTION 
MODERNIZATION 


14 
4 % —long or short term— 
anywhere in N. J. Write for Details. 


COLONIAL. 
BOND & MORTGAGE “CO. 
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77 PATERSON ST. 
; Tel. 7419 ‘ 








LAW BOOKS 


Bought Sold — Exchunged 


COMPLETE LIBRARIES AND SINGLE 
SETS BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, Ny. ¥ 











HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 


478 Central Ave., Newark 
Established 26 Years 











Foreign Attorneys 


LORENZO J. ROEL 


MEXICAN LAWYER 
TO MEXICAN CONSULATL 


149 Broadway, New York 
Tel. BArclay 7-4797 
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HARRY SIEGEL 


Admitted to New und 
Florida Bar 
American Bank B 
Miami, Florida 
Assoctate Office 
SIEGEL & BENJAMIN 
Broad St., Elizabeth. N. J 
Phone ELizabeth 2-0971 
Serv 


Jersey 
611 uilding 
125 


es available to attorneys 
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CATALOGUE ON REQUEST . eu . 
3 Prompt — Accurate — Reasonable 

ABSTRACTS of proceedings in Chancery and United States 
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CERTIFICATES of regularity of proceedings or corporate 
standing 

oa in New Jersey Supreme and United States 
fe) 

INFORMATION and forms in any of the departments at 
Trenton. ; 


THE STATE CAPITAL TITLE & ABSTRACT CO. 
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Tel. Trenton 8439 


NATIONAI 
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HIGH NO HIGH NO 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIF} 
CALL CALL 
p : meagees Foxe are a L. LXU— 
Atlantic Sup. and Cir. Hon. Wilfred H. Jayne William A. I lrial Oct. 16 to Nov. 25 Fridays at Atlantie City William A. B Alfred H. J L 
Bergen Sup. and Cir Hon. John C. Barbour Iugene H. Jorel S4 64 Friday, November 17th James W. Meres Be min 
“om. Pleas Hon. A. Demorest Del Mar Fred V. Kellogg 150 138 } es 
Burlington Sup. and Cir Hon. Samuel M. Shay Lawrence G. Mingin Not Sitting Fridays at Camden Lawrence G. Mingin F. George ] g 
Camden Sup. and Cir Hon. V. Claude Palmer Joseph EF. Halpern 121 } ry Friday Leslie H. Ewing Frank B. J r PRO 
: , i RI TA eee t-in-Con 
‘ape May Sup. and Cir Hpa. Wilfred H. Jayne Stirling W. Cole Not Sitting Fridays at Atlantic City Stirli ing W. Cole William B. | wes Comr 
Cumberland Sup. and Cir Hon. Samuel M. Shay Frank G. Wettstein Trials Oct. 16 to Nov. 2 Fr s at Camden kr anh (. Wettstein Ww m P. Rigg musts Co-T 
Essex Sup. and Cir Hien. William A. Smith John F. O'Brien 10 232 I N 13 Russell CC. Guates He Yo Jr oe 
Hon, Joseph L. Smith Arthur M. Goldbaum ey. 
Hom Edwin C. Caffrey Anthony Gmeiner here One 
Com. Pleas Hon. Dallas Flannagan Thomas Cashill 150 68 .in Actua 
Gloucester Sup. and Cir. Hon, Samuel M. Shay R. Edward Kluaisz Trials Nov. 6 to Nov. 30 Fridays at Camden R. Edward K z. Harry A. B a 4 Profits 
H Supreme Hon. H E. Ack J — 
udson Supreme on. enry E ckerson, Jr. Louis De Forges 135 1 ] N 17 (Gjustav Bach Kugene Ertle ‘ 
Hon. A. Dayton Oliphant Richard Devine eant ep 
Cireuit Hon. Thomas Brown Thomas J. Gillet nn “4 ader Obli 
Com. Pleas Hon. Thomas H. Brown Joseph Kelly 713 347 » There h 
Hon. Thomas G, Walker Charles Dolan 5OO 16 od no Pre 
Hunterdon Sup. and Cir. Hon. A. Dayton Oliphant Charles L. Fel Not Sitting C. Lloyd Fell Sa Cc. e Propert 
* : orentonan — enant in | 
Mercer Sup. and Cir Hon. A. Dayton Oliphant ( P. Hut nsoen rrials begin November 12 Fr November 10th C} P. Hutchinson Har Ek. sty to J 
Middlesex Sup. and Cir Hion. Robert V. Kinkead William J. W ¢ 92 Every Frid George Cathers Julius C. Eng axes, Mo 
Com. Pleas Hon. Adrian Lyon Aldona Appleton 44 ‘. 
Monmouth Sup. and Cir Hon. Robert V. Kinkead Bert Lugannan R ond L.. Wyek M LW ng nancery 
: - hine M: 
Morris Sup. and on - Hon. J. Wallace Leyden | t M N Sit y = Ik. Bert M Hs R. Ss Zz er, Com} 
Oveun Sup. and Cir Hon. William A. Smith ‘ M. P | Ih ” > J co s ter I L. Mastl 
Passaic Sup. and Ci Hon. Joseph G. Wolber Ss Lippm 145 135 i ry Friday I B. M J i 4 : mepes 
Com. Plea Ilon. Robert H. Davidson Jo Cc, Summe 39 ” nber 15 
—- mplair 
Salem Sup. and Ci lon. Samuel M. Shay \ r. 3 R Not Sitt } vs at C len \ r’. Balling l B.H i (Cha 
Somerset up. and Ci lon. Joseph L. Smith W I ( Not Sitting See ( t Notes \W K. Crat I ( defendan' 
Sussex Sup. and C Hon. Joseph G. Wolbe Art 1. W Not Sitting | iys Paterson \ - L. Wileox Jo v. ¢ 
1S a 
Union Sup. and Cit Ilon. Frank L. Cleary \ ( t 0) 80 II. FN \ the or 
Com. Pleas Hon. Edward A. MeGrath R Schneid 110 110 ount 
Warren Sup. and C Hon. J. Wallace Leyder I Reese Not Sitting R Rees 4 tris Mast 
: : 36 leavir 
Cumberland County from November 13 to Decem-,Supreme Court motions on Sat- oa 
. P P a UW 
COURT NOTES Justice Newton H. Porter wil] ber 1 urday, December 2nd at the Handwniting Expert ces al 
hear Supreme Court motions o1 Monmeuth Ceunty Court House, Paterson. SCOTT E. LESLIE ephine 
Atlantic County Tuesday, Decemt 6th at the Justice Joseph B. Perskie will Union County Beaminer end Pi compla 
. » Giunream ‘ . - . 2 of Questioned D 
+4, Court House, Bridget hear Supreme Court motions be- . ast] 
Justice Newton H. Porter will as Justice Clarence E. Case will 233 BROADW AY, N, Y. c stbaum 
- . All tters hick » he the hours of 9:30 A. M _ « lel. Office COr t ‘ : 
hear Supreme Court motions on All matters whicl 1 be 10-08 4 sn tls Wiieaaiiea hear Supreme Court motions on * a an he defen 
pant ae eee ap alae ll ory ne noon at ; Chambers, , < ih nsfield 6-5!2 
Tuesday, January 9th at the tended to by mail ma sent vo Cit e rdav. N Saturday, December 2nd at thi lower ff 
Court House, Mays Landing. Al] his Chambers at 1060 Broad pene _— ~*~ Court House, Elizabeth, at 9:30 nt at $3 
r v be 8th BAL Oe 
matters which can be attended Newark : : A.M ssiaan baie, 
! ’ , . Morris County # PATENT Your ea omgpinmrs 
to by mail may be sent to his Essex County re + ’ hd by test 
’ : Justice Joseph L. Bodine will Warren County end a Sketch or Mode! uy ' ‘ 
chambers at 1060 Broad Street ‘ies Chavies GW Waser will Justice JOsepn came wil f your invent 7H felad 1h a ve; 
Justice Charles W. Parker will } ake ae 4 : Tust We nein W. Trenchard (t+ a yeal 
Newark : ; “ie ; StS ne hear Supreme Cour motions on JUuUSUICE ihomas rencnar CONFIDENTIAL » mm! a atte: 
aepenliont — . riage age londay, November 27, at the hears Supreme Court Motions ADVICE ee OR : 7 7 
‘ Saturday, November 18th, at : . os ; - here : weir ite ui FREE : NT ewsin : April 1 
Bergen County : ‘ Court H N - 30 at the House Anne Tren- ace : 
Court, Hou Newark 4.M ton, Room 445, every Thi irsday ZU. S. Pat. Off. records search ved int 
Justice Joseph I Bodine will Ex-parte matters may be sent ; — . ¢ , : for ANY Invention or Trade Mark No agi! 
hear Supreme Court t : si: ; Ocean County at 10:00 A. M — ’ 
lear Supreme Court motions on| with stamped self-addressed e1 j h B Perski ne otahinl ed as t 
Monday, November 27th, at the|vyelope direct to Justice Charl suce Joseph rskie Will had be 
r 4 - 7 - ro itr Tye ‘ “T YY)? T y Sal + toe 
Sourt House, Newark, at 10:30) w Parker, 19 South Street, Mor- ““ r ra : tom my ar : 6) ONS On rv N ON O U V C E M E N T 
AM er Saturday, November 18th between iis 
ac, ia he hours of 9:30 AM. and 12-00 Harry Nadell’s 27th Quiz Course lefends 
. Yontested matters may be list- ~*~ * ety ee ee i - - : areata r 1 
Burlington County d in Avance with 's i oH on at his Chambers, Atlantic IN PREPARATION FOR THE APRIL. 1940 ATTORNEY : a 
ed i advance | al ’ a iealieiaed ‘ ao -aieeir ats — id th 
Justice Joseph B. Perskie Will] Kirschenbaum. official steno- ©it! AND COUNSELLORS’ EXAMINATIONS on 
: scnenodatl , omcial steno- , s, eri?) : mplaiz 
hear Supreme Court motions be-| ,,.., , Passaic County will begin _ 
tw the 1 ‘-s of 9:30 eragner. 1] In Newark on November 29th at 5 P. M. at the Y. W. ¢ S acco! 
ween the hours of 9:30 A. M. There will be no weeklv call Justice Harry Heher will hear = : ° cn utente ip nag ikl pe aT ed and 
and 12:00 noon at his Chambers, made in the Supreme, Circuit | Supreme Court motions on Sat- 53 be asnineton Street Rovpnd 
Atlantic City on Saturday, No-| and Common Pleas Courts on|urday, December 2nd at the In Paters i See Seen ae SF. Teo sii “BE ants. 
vember 18th. Friday, November 17th Court House, Paterson. Corner War d and Pri Streets : 
Camden County Gloucester County Salem County for us bn I cewark (Mi call “Jac »b a 
, , Justice Ralph W. E. Donges| Justice Newton H. Porter will|| Acacemy Street, Newark (MArket 2-6166 m 
Justice Ralph W. E. Donges; <USiice Halt hear Supreme Court motions o 45 Church Street, Paterson (SHerwood 2-9230 
a : will hear Supreme Court mo- near Supreme ourt motions on 
will hear Supreme Court motions ‘ nee ’ — sr 19th at 2 
tions at the Court House, Cam- Tuesday, December 19th at the Seas 
at the Court House, Camden on| “*s “* © ae ae. oe eel ise, Salen ll mattera 
: > ieee See Court House, Salem. All matters 
Monday. November 20th den, on Monday, November 20th. ao : 
ONGaY, NC < . Mndeem County which can be attended to by mail 
: ’ . ay be sent t ; Chz $ é 
Cape May County Chief Justice Thomas J. Brog- ree = ares i a at 
: 0 Broad St., Newar ‘ 
: y : 4 > } > rt - 
Justice Newton H. Porter will 2 will : ar Supreme Cou a aceianinlk tntiaes TITLES 
: tions on Saturday, November 18 : $ ] 
hear Supreme Court motions on tions on Saturday, N e nber 18th pceies eee t. iin eae 
t sev City Justice Joseph L odine wi wa 
Tuesday, December 12th at the ®t the Court House, Jersey City Meech ” Asien rt 
‘ nay ear Supreme Court motions or in ann 
Court House, Cape May. All at 9:00 A. M. Mond " Nov b o7th at the bg must | 
: onday, November 27th at tl : 
matters which can be attended Hunterdon County . — = 
- ; ‘ i. . ? Court House, Newark at 10:30 m the 
to by mal may be sent to his Justice Thomas W Trenchard AM 235 tn 
Chambers at 1060 Broad Street, will hear Supreme Court mo- nats 
——— on »sep ‘ m >ar ec ux 
Newa! tions at the State House Annex, Cc H : Joseph L og “ Paar 
ts , notions pac Mor av Tit sthhe > 
-- Trenton, Room 445, every Thurs- “{7CUt motions eac Bong — out ¢ 
INDEX OF THIS ISSUE dav at 10:00 A. M. morning at 10:00 o’clock while Aree | -tenan 
2 sitting in Somerville for the Dossession 
i Mercer County trial of c * sean ‘ n to : 
\ : ain SWieT ‘h EuaE Or Cases. We Specialize EXCLUSIVELY in the Examination n to ¢ 
Rankrupt Justice Thomas W. Trench- at other times, counsel may and Insuring of Titles to Real Estate com 
a, “fn ard will hear Supreme Court arrange for the hearing of mo- Commissions Paid to Forwarding Attorneys - i 
Cour motions at the State House AN- tions by communicating with LAWYERS TITLE GUARANTY property 
Curt is r . nex, Trenton, Room 445, every Judge J. L. Smith, at his Cham- he insta 
. gt (sce Ue os Thursday at 10:00 A. M. bers, Room 205, Court House, 2 to she 
' oh hee : Middlesex County Newark, N. J., telephone Mit- OF mas dispos 
New Order s. 4 Justice Clarence E. Case will chell 2-7800, Ext. 349. 4 NEW JERSRY CORPORATION—Organised in 1927—SBRVING NEW 1838 = compla 
smation) , SITE ESSEX COUNTY 7 2 +... 
i. 2 hear Supreme Court motions on EX parte and consent orders 7 NELSON PLACE ©" 'TciL OF RECORDS NEWARE, N y or pre 
¥. Madonna Saturday, December 2nd at the may be presented or mailed to Telephone Mitchell. 2-7875 = 2 in the 
Sc 8|/Court House Elizabeth at 9:30 the Judge at his aforesaid iwevans erties Se eee See hans © contrar 
Credit Rating A. M. Chambers. RATES ON REQUEST "Te aware 
bg : for 
J (see Equity Hon. J. Wallace Leyden will Sussex County | ‘tendants 
sury . 
Wills (Sct Bogert 1\try cases in Middlesex County Justice Harry Heher will hear’ erty ar 
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